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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to communication(s) filed on 28 February 2002 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1-103 is/are pending in the application. 

4a) Of the above claim(s) 72-78 and 84-103 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) I3 Claim(s) 1-71 and 79-83 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) ^ Claim(s) 1-103 are subject to restriction and/or election requirement. 
Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
1 !)□ The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)D All b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited (PTO-892) 4) ^ Interview Summary (PTO-41 3) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 
Reissue Applications 

1. Claims 1-103 are pending in this office action. 

2. Applicant is reminded of the continuing obligation under 37 CFR 1.178(b), to 
timely apprise the Office of any prior or concurrent proceeding in which Patent No. 
6,032,156 is or was involved. These proceedings would include interferences, reissues, 
reexaminations, and litigation. 

Applicant is further reminded of the continuing obligation under 37 CFR 1.56, to 
timely apprise the Office of any information which is material to patentability of the 
claims under consideration in this reissue application. 

These obligations rest with each individual associated with the filing and 
prosecution of this application for reissue. See also MPEP §§ 1404, 1442.01 and 
1442.04. 

Oath/Declaration 

3. The reissue oath/declaration filed with this application is defective because it fails 
to identify at least one error, which is relied upon to support the reissue application. 
See 37 CFR 1.175(a)(1) and MPEP § 1414. 

The declaration is defective. It does not adequately identify at least one error as 
per CFR 1.175(a)(1). 
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Stating that one filed a broadening reissue because one "claimed too narrowly", 
without identifying the specific feature is not adequate. ("Rather, the oath/declaration 
must specifically identify an error.") 

There is no offer to surrender the patent. The original patent, or an affidavit or 
declaration as to loss or inaccessibility of the original patent, must be received before 
this reissue application can be allowed. See 37 CFR 1.178. 

Priority 

4. Claiming for the priority must be made again in the reissue application. 

Response to Amendment 

5. The preliminary amendment is not in proper form. All amendments are made 
relative to the original patent. This means all added claims should be underlined in their 
entirety. (New Rules 1.121 (h) and 1.173 (d)). Amendment also does not meet 1.173 
(c), which requires an explanation of the support in the disclosure for the new claims. 

Election/Restrictions 

6. Restriction to one of the following inventions is required under 35 U.S.C. 121: 
I. Claims 1 - 71 , 79 and 80 - 83, drawn to maintaining a database and 

temporal organization for media elements, classified in class 707, 
subclass 104.1. 
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II. Claims 72 - 78 and 84 - 103, drawn to a style data, an interface layer, a 
clip layer and collecting a plurality of media clips, classified in class 715, 
subclass 500.1. 

The inventions are distinct, each from the other because of the following reasons: 
Inventions listed as Group I and Group II are related as subcombinations 
disclosed as usable together in a single combination. The subcombinations are distinct 
from each other if they are shown to be separately usable. In the instant case, invention 
has separate utility as follow. 

Group I. A temporal organization for media elements and maintaining a 
database. 

Group II. A set of style data configured to control behavior of an ancillary 
asset, an interface layer, a program layer, a template layer, a module layer and a 
clip layer configured to associate each of plurality of stored media elements with 
a tag and collecting a plurality of media clips. 
See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification, restriction 
for examination purposes as indicated is proper. 

Because these inventions are distinct for the reasons given above and the 
search required for Group I is not required for Group II, restriction for examination 
purposes as indicated is proper. 
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Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art because of their recognized divergent subject 
matter, restriction for examination purposes as indicated is proper. 

During a telephone conversation with J.D. Harriman II, Reg. No. 31,967 on 3 
March 2003 a provisional election was made without traverse to prosecute the invention 
of Group I, claims 1 - 71, 79 and 80 - 83. Affirmation of this election must be made by 
applicant in replying to this Office action. Claims 72 - 78 and 84-103 withdrawn from 
further consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non- 
elected invention. 

Claim Rejections - 35 USC § 251 

7. Claims 1 - 71, 79 and 80 - 83 are rejected under 35 U.S.C. 251 as being based 
upon a defective reissue declaration as set forth above. See 37 CFR 1 .175. 

The nature of the defect(s) in the declaration is set forth in the discussion above 
in this Office action. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 
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The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1 - 5, 8, 9, 1 1 - 1 5, 18, 19, 21 - 31 , 36 - 37, 47, 50, 57 - 59, 67, 79 and 
80 - 83 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. Patent 
Number 5,861 ,880 issued to Takeshi Shimizu et al. ("Shimizu"). 

With respect to claim 1, Shimizu teaches a method of creating media 
programming, comprising: 

maintaining a database containing selected information about each of a plurality 
of media elements; selecting a plurality of said media elements in response to a request 
for media programming, and selecting a temporal organization for said selected media 
elements, said temporal organization not being dictated by said selected information; 
and assembling said media elements into media programming (column 1, lines 8 - 16). 

As to claim 2, said media elements are audiovisual clips, and said media 
programming is an audiovisual program (column 8, lines 24 - 52). 

As to claim 3, said media elements are still photographs, and said media 
programming comprises a series of said still photographs (column 8, lines 24 - 52). 

As to claim 4, said selected information comprises content information relating to 
said media assets (column 8, lines 24 - 52). 
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As to claim 5, said selected information comprises a plurality of tags associated 
with each of said media elements, at least one of said tags being a content tag 
containing information relating to content of said media element, and at least one of said 
tags being a control tag containing information other than content information (column 
10, lines 43-67). 

As to claim 8, said step of selecting further comprises selecting two elements 
based on said request, selecting a temporal order for said two elements, and 
determining based on information in said control tags whether said two elements may 
be assembled in the selected temporal order, and, if not, deselecting at least one of said 
two elements (column 1 1 , lines 54 - 67 and column 12, lines 1 - 36). 

As to claim 9, said step of selecting further comprises selecting two elements 
based on said request, selecting a temporal order for said two elements, and selecting 
transitions for said two elements based on transition information associated with each of 
said elements and transition rules (column 11, lines 54 - 67 and column 12, lines 1 - 



With respect to claim 30, Shimizu teaches a method of creating media 
programming from a plurality of stored media elements, comprising: 

selecting from a database containing information concerning said media 
elements a plurality of said media elements and automatically designating a temporal 
sequence for said selected media elements; and automatically selecting transitions for 
each of said media elements (column 1, lines 8 -16 and column 4, lines 16-31). 



36). 
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As to claim 31 , said step of automatically selecting transitions comprises 
selecting transitions independently for a video portion of said element and for an audio 
portion of said element (column 14, lines 44 - 56). 

As to claim 47, the step of obtaining desired content information concerning an 
intended view of a the programming prior to said step of selecting, and employing said 
desired content information in said step of selecting (column 8, lines 14 - 52). 

As to claim 67, obtaining psychographics information concerning an intended 
view of a the programming prior to said step of selecting, and employing said 
psychographics information in said step of selecting (column 8, lines 14 - 52). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 6, 7, 1 0, 1 6, 1 7, 20, 32 - 35, 38-46, 48, 49, 51 - 56, 60 - 66 and 68 - 
71 are rejected under 35 U.S.C. 103(a) as being unpatentable over Shimizu and in view 
of U.S. Patent Number 5,966,121 issued to John Hubbell et al. ("Hubbell"). 

As to claims 6 and 7, Shimizu teaches all the limitations except that he does not 
explicitly teaches control tags contains transition information and a luminance range for 
a portion of said media clip as claimed. 
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Hubbell teaches media element is a media clip, and at least one of said control 
tags contains transition information (column 10, lines 20 - 28; Hubbell) and at least one 
of said control tags contain a luminance range for a portion of said media clip (column 5, 
lines 9-25 and column 10, lines 20 - 28; Hubbell). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to combine Hubbell with Shimizu because combination would 
permit access to video editing format and to efficient modification of the data signal 
portion of a multimedia bit-stream (column 2, lines 54 - 61 ; Hubbell). 

As to claims 42 and 43, said transition information comprises: a transition point 
and a transition type (column 9, lines 53 - 56; Hubbell). 

As to claims 44 - 46, said transition type is a dissolve, a cut and a fade (column 
7, lines 26 - 30 and column 14, line 65 - column 15, line 6: Hubbell). 

As to claim 48, a modification parameter wherein said modification parameter is 
used to modify a transition (column 5, lines 17-25; Hubbell and column 16, lines 13 - 
20; Shimizu). 

As to claim 10, Shimizu teaches all the limitation except he does not explicitly 
teach the step of obtaining a demographic information as claimed. 

Hubbell teaches the step of obtaining demographic information concerning an 
intended view of a the programming prior to said step of selecting, and employing said 
demographic information in said step of selecting (column 7, lines 8-25; Hubbell). 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention was made to combine Hubbell with Shimizu because combination would 
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permit access to video editing format and to efficient modification of the data signal 
portion of a multimedia bit-stream (column 2, lines 54-61; Hubbell). 

It would have been obvious to a person of ordinary skill in the art to employing 
said demographic information in said step of selecting for statistical purposes. 

As to claim 49, the step of obtaining desired style information concerning an 
intended view of a the programming prior to said step of selecting, and employing said 
desired style information in said step of selecting (column 4, line 66 - column 5, line 8; 
Hubbell and column 8, lines 14 - 52; Shimizu). 

As to claim 66, assembling an automatically assembled media clip into said 
media programming (column 8, lines 24 - 52; Shimizu and column 1, line 63 - column 
2, line 5; Hubbell). 

As to claim 68, filtering a first media element out of consideration for inclusion in 
said media programming wherein said filtering is performed by a moderation layer 
column 5, lines 17-25; Hubbell). 

As to claim 69 - 71 , at least one of said tags is a taxonomic tag, an attribute tag 
and a reusability tag (column 10, lines 20-28 and column 14, lines 10 - 16; Hubbell). 

The subject matter of claim 32 is rejected in the analysis above in claims 5 and 6 
and this claim is rejected on that basis. 

The subject matter of claims 34 and 35 are rejected in the analysis above in 
claims 42 and 43 and these claims are rejected on that basis. 

The subject matter of claims 33 and 60 - 62 are rejected in the analysis above in 
claims 44 - 46 and these claims are rejected on that basis. 
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Claims 1 1 - 22 and 50 - 56 are essentially the same as claims 1 - 10, 42 - 49 
and 66-71 except that it sets forth the claimed invention as a system rather than a 
method and rejected for the same reasons as applied hereinabove. 

The subject matter of claims 23 - 29 and 57 - 59 are rejected in the analysis 
above in claims 1 - 10, 42 - 49 and 66 - 71 and these claims are rejected on that basis. 

The subject matter of claim 79 is rejected in the analysis above in claims 1-10, 
42 - 49 and 66-71 and this claim is rejected on that basis. 

The subject matter of claims 80 - 83 are rejected in the analysis above in claims 
1 - 10, 42 - 49 and 66 - 71 and these claims are rejected on that basis. 

Claims 36 - 41 and 63 - 65 are essentially the same as claims 30 - 35 and 60 - 
62 except that it sets forth the claimed invention as a system rather than a method and 
rejected for the same reasons as applied hereinabove. 
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Contact Information 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shahid Al Alam whose telephone number is (703) 305- 
2358. The examiner can normally be reached on Monday - Thursday 8:00 A.M. to 4:30 
P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kim Y. Vu can be reached on (703) 305-4393. The fax phone numbers for 
the organization where this application or proceeding is assigned are (703) 746-7239 for 
regular communications and (703) 746-7238 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 




Shahid Al Alam 
Examiner 
Art Unit 2172 
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March 7, 2003 



